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DETAILED ACTION 
Status of the Claims 

Claims 1-38 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. 

Claims 1-33 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Schweitzer et 

al. 

Claims 2, 3, 5, 8, 9, 10, 13, 14, 16, 18, 19, 20, 23, 25, 26, 27, 28 and 30 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Schweitzer et al. in view of 
Beshears et al. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-38 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Claims 1,13, 23, 30 and 34 claim producing a directed graph of 
programmable nodes that controls a flow of data and control of processing through the 
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system. A directed graph is never mentioned in the detailed description of the 
invention. Further, it is not clear as to where and how this directed graph is being 
produced. It is not clear if the graph being produced on a graphical user interface, if the 
graph is simply produced and stored in memory, etc. The examiner has therefore 
determined that the specification is not enabling to one of ordinary skill in the art for this 
claim limitation. All other claims depend from one of claims 1,13, 23, 30 or 34 and 
therefore include all limitations of these claims. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-33 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "the programmable nodes" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 2 recites the limitation "the Data-Flow Map" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 5 recites the limitation "the fault manager" in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 6 recites the limitation "the backup node" in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 7 recites the limitation "the primary node" in line 1 and "the back-up node" 
in line 2. There is insufficient antecedent basis for these limitations in the claim. 
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Claim 10 recites the limitation "other fault managers" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 1 1 recites the limitation "the primary node" in lines 3 and 4. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 12 recites the limitation "the fault manager" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 13 recites the limitation "the programmable nodes" in 4 and "the data-flow 
map" in line 7. There is insufficient antecedent basis for these limitations in the claim. 

Claim 15 recites the limitation "the programmable nodes" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 16 recites the limitation "the fault manager" in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 17 recites the limitation "the fault manager" in lines 1-2. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 23 recites the limitation "the programmable nodes" in line 6 and "the data- 
flow map" in line 9. There is insufficient antecedent basis for these limitations in the 
claim. 

Claim 24 recites the limitation "the programmable nodes" in lines 2-3. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 25 recites the limitation "the programmable nodes" in line 1 . There is 
insufficient antecedent basis for this limitation in the claim. 
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Claim 30 recites the limitation "the data-flow map" in line 9. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 31 recites the limitation "the data-flow map" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

All other rejected claims not mentioned specifically above are dependents of one 
or more of the above claims and therefore include all limitations of the above-mentioned 
claims. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Schweitzer et 

al. 

Regarding claim 1: 

Schweitzer teaches producing a directed graph of the programmable nodes that 
guides the flow of data and control of processing from one node to the next node 
through the system in Fig. 1, col. 8 lines 24-30 and col. 14 line 66-col. 15 line 12. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 2, 3, 5, 8, 9, 1 0, 1 3, 1 4, 1 6, 1 8, 1 9, 20, 23, 25, 26, 27, 28 and 30 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Schweitzer et al. in view of 
Beshears et al. 

Regarding claim 2: 

The teachings of Schweitzer are outlined above. Schweitzer further teaches 
dynamically modifying the data-flow map in col. 4 lines 15-16, col. 8 lines 24-30 and col. 
10 line 16. 

Schweitzer does not explicitly teach failing over to redundant back-up nodes 
based on thresholds established for the component hosts. Schweitzer does, however, 
teach monitoring the state of each network device, making the system fault-tolerant and 
avoiding any interruptions in col. 4 lines 6-7 and col. 8 lines 58-64. 
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Beshears teaches failing over to redundant back-up nodes based on thresholds 
established for the component hosts in col. 2 lines 4-13 and col. 7 lines 24-26. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the fault tolerance teachings of Beshears with the network 
accounting system of Schweitzer. 

One of ordinary skill in the art at the time of invention would have been motivated 
to combine the teachings because Schweitzer has an explicitly stated need for a fault 
tolerant system and desires the network accounting system to be reliable and efficient. 
Beshears meets the need of Schweitzer for fault tolerance with the teaching of 1 :N 
sparing of network devices. 

Regarding claim 3: 

Beshears teaches wherein the system provides 1 to N level redundancy of nodes 
in col. 2 lines 4-13. 

Regarding claim 5: 

Beshears wherein the fault manager provides a back-up node for a primary node 
in col. 6 lines 41-49. 

Regarding claim 8: 

Beshears teaches measuring information pertaining to operational status of a 
node by determining threads running in a node and processor resources provided to the 
node in col. 6 line 50-col. 7 line 33. 

Regarding claim 9: 
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Beshears teaches periodically polling each node on a node host for the node's 
operational status condition in col. 6 lines 43-44. 
Regarding claim 10: 

Beshears teaches determining if an operational status measure of a node goes 
below a set threshold in order to notify other fault managers in col. 7 lines 24-26. 
Regarding claim 13: 

The claim is rejected as the computer program product that causes the computer 
to perform the method of claim 2. 
Regarding claim 14: 

The claim is rejected as the computer program product that causes the computer 
to perform the method of claim 3. 
Regarding claim 16: 

The claim is rejected as the computer program product that causes the computer 
to perform the method of claim 5. 
Regarding claim 18: 

The claim is rejected as the computer program product that causes the computer 
to perform the method of claim 8. 
Regarding claim 19: 

The claim is rejected as the computer program product that causes the computer 
to perform the method of claim 9. 
Regarding claim 20: 
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The claim is rejected as the computer program product that causes the computer 
to perform the method of claim 10. 
Regarding claim 23: 

The teachings of Schweitzer and Beshears are outlined above. 
Schweitzer and Beshears further teach a plurality of host computers that host a 
network accounting system in Schweitzer - Fig. 1 . 
Regarding claim 25: 

Schweitzer teaches wherein the programmable nodes can be a data collector 
process that produces network accounting records, or an aggregation process that 
aggregates network accounting records, or an enhancement process that enhances 
attributes of network accounting records, or an output interface process that produces 
records for use by an application in col. 2 lines 35-53 and col. 10 line 42-col. 13 line 63 
(this section details enhancement processes). 

Regarding claim 26: 

Schweitzer teaches wherein the data processing domain further comprises: a 
fault manager that executes the computer program to produce a dynamic modification 
of a directed graph in col. 8 lines 58-64. 

Regarding claim 27: 

Schweitzer teaches wherein the computer program product executes on a 
component that is a node manager, a local data manager, a remote data manager, an 
administrative server or an administrative client in col. 8 lines 58-64. 

Regarding claim 28: 
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Beshears teaches context check-point a state of processing in the a data 
processing domain to permit automatic recovery of the data processing domain to the 
data processing domain's most recent processing context checkpoint; and execute an 
operating system facility to provide the automatic recovery of the data processing 
domain to the data processing domain's most recent processing context in col. 7 lines 
34-51 . Using an operating system facility to provide recovery is necessarily an inherent 
function of a checkpointing system. Without an operating system, the computer could 
not function. 

Regarding claim 30: 

The teachings of Schweitzer and Beshears are outlined above. 
Schweitzer and Beshears further teach a processor in Schweitzer - Fig. 1 . A 
computer device, of which many are present in Figure 1 , contains a processor. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The prior art not relied upon contains elements of the instant 
claims and/or represents a current state of the art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marc M Duncan whose telephone number is 571-272- 
3646. The examiner can normally be reached on M-T and TH-F 6:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on 571-272-3645. The fax phone 
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number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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